CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

MEMORANDUM

TO: John Robertus

File #03-538.02
U.S. Navy, Naval Base Point Loma (NBPL)

FROM: Paul J. Richter, WRCE
SAN DIEGO REGIONAL WATER QUALITY CONTROL BOARD

DATE: 8 August 2002

SUBJECT: Responsetocommentsregarding tentative Order No. R9-2002-0002.

The Regi onal Board received comrent letters fromthe Sierra O ub, the
U.S. Navy, ajoint letter from San Di ego BayKeeper and the

Envi ronmental Health Coalition, State Senator Dede Al pert, and U.S.
Congr esswonan Susan A. Davis. Brief paraphrases of the concerns
listed in each letter and staff’s response are provided below. Sone
of the concerns have been grouped into one coment. The ori ginal
letters should be reviewed to be sure the reader understands the
comment and to ensure that | have accurately sumarized the coment.

a. Sierra Cub, San Diego Chapter letter, dated July
22, 2002

a.1l. Comment: For each of the ARCO ballast tanks the tentative O der
shoul d require the Navy to replace zinc anodes w th al um num anodes.

Response: The Fact Sheet notes that the ballast waters fromthe ARCO
are defined by the Uniform National D scharge Standards (UNDS) for
Arnmed Forces Vessels as a clean ballast and that the USEPA and the DOD
are devel oping marine pollution control devises (MPCD) for the

di scharges fromthe ballast tanks. Accordingly, any requirenent for
the use of al um num anodes in place of zinc anodes shoul d be addressed
to the UNDS program nmanager at:

Booz, Allen & Ham |lton Inc.

8283 Greensboro Drive (HWLT 4078)
McLean, VA 22102

or e-mail: UNDS@ah. com



The Regional Board will discuss with the Navy the possibility of using
al um num anodes in place of zinc anodes at the ARCO fl oati ng drydock.

a.2. Comment: Bio-assessnent of the benthic comunity should be
required in the sedinent nonitoring requirenents.

Response: The tentative Oder allows the scope of the sedi nment
nmonitoring plan to develop as sedinent information is collected. The
Regi onal Board is evaluating clean-up standards for high neta
concentrations in sedinents at the National Steel and Shipbuil ding
Conpany shi pyard and at the Sout hwest Marine shipyard. Upon review of
t he sedi ment plan or upon review of any sedi ment nonitoring data, the
Regi onal Board may request additional characterization or renedi a
actions fromthe Navy.

a.3. Comment: Require toxicity nonitoring for 2 industrial storm

wat er di scharges rather than 1 industrial stormwater discharge.
Include the 1°' stormevent of the year as a required nonitoring event
for toxicity.

Response: It is not necessary to have toxicity nonitoring for each
stormor for the first stormevent. The toxicity nonitoring
requirement is the sane as the comrercial shipyard toxicity nonitoring
frequencies. The industrial stormwater nonitoring requirenment for
toxicity is once per year. The Navy nay sanple the first storm event
for toxicity because there may only be one stormevent to produce
enough di scharge to gather enough sanple. By sanpling the first storm
event the Navy nmay be able to sanple a second stormevent to achieve a
survival rate greater than 90% 50%of the tine. An indication of the
toxicity can be determned fromthe sanpling requirenments for the

chem cal concentrations in the industrial stormwater discharges.

The industrial stormwater nonitoring requirenent for chemca
concentrations is a mninmumof tw ce per year and includes the first
two qualifying stormevents of the wet season

If copper or zinc concentrations are high, then the nonitoring for
copper and zinc is required for 2 nore stormevents. The nonitoring
frequency requirenment for copper and zinc is greater than the
frequency required of the comrercial shipyards.

b. US. Navy letter, dated July 24, 2002
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b.1. Comment: a. The 90%survivability toxicity standard is applied

i nconsistently to the regulated comunity w thout explanation or
scientific justification. b. A sound scientific justification for any
survivability toxicity standard has not been established.

Response: The survivability toxicity standard denonstrates conpliance
with the Basin Plan and the Federal O ean Water Act (CWA Section
101(a)(3)) (Fact Sheet p. 34, pp. 36-40, & pp. 45-46). The 90%
survivability is a reasonabl e neasurenent of conpliance with the Basin
Pl an objective for toxicity. The toxicity objective in the Basin Plan
reads as foll ows:

Water Quality Cbjectives for Toxicity:

Al'l waters shall be maintained free of toxic substances in
concentrations that are toxic to, or that produce detrinental
physi ol ogi cal responses in human, plant, aninmal, or aquatic life.
Compliance with this objective will be determ ned by use of indicator
organi sns, anal yses of species diversity, population density, growth
anonal i es, bi oassays of appropriate duration, or other appropriate
net hods as specified by the Regi onal Board.

The survival of aquatic life in surface waters subjected to a waste
di scharge or other controllable water quality factors, shall not be

|l ess than that for the sane water body in areas unaffected by the
wast e di scharge or, when necessary, for other control water that is
consistent with requirenents specified in U S. EPA State Water
Resources Control Board or other protocol authorized by the Regiona
Board. As a nininum conpliance with this objective as stated in the
previ ous sentence shall be evaluated with a 96-hour acute bi oassay.

In addition, effluent limts based upon acute bioassays of effluents
will be prescribed where appropriate, additional nunerical receiving
wat er objectives for specific toxicants will be established as
sufficient data beconme avail able, and source control of toxic
substances wi ||l be encouraged.

A strict application of this objective would be zero tol erance for
toxicity (90% survivability, 100% of the time for conpliance). In
keeping with the goal of elinmnating toxicity in discharges to the
Bay, one option could be to require toxicity nonitoring for al

di scharges of industrial stormwater runoff for all stormevents. The
tentative Order requires sanpling of only one stormevent. The Navy
could be required to sanple all stormevents for toxicity.
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The toxicity discharge standard (90% survival rate, 50% of the tine)
is consistent with the toxicity discharge standard for the comrerci al
shi pyards and the Navy Graving Dock al ong San Di ego Bay.

The chenical concentrations in the industrial storm water discharges
have been significant. The toxicity standard is used to evaluate the
i ndustrial storm water discharges and to prevent violations of the
Basin Pl an and CWA

The toxicity standard in the tentative Order allows the Navy 2 years
to achi eve conpliance before beconing an enforceable linmit. The
toxicity standard coul d have been applied strai ghtaway.

The chem cal concentrations in the industrial stormwater discharges
listed in the Fact Sheet for the SUBASE would not |ikely achieve a 90%
survival rate. By including the toxicity requirenments the Navy wl|
need to devel op administrative or engineering procedures to achieve a
toxicity survivability standard rather than a chem cal concentration

st andard.

The toxicity standard for the boat yards is different because the
standard was set for boat yards not shipyards or ship repair and
mai nt enance facilities.

b.2. Comment: Conpliance with the 90% survivability toxic standard
will require the collection and diversion of stormwater discharges,
which is not a feasible solution

Response: The toxicity stand is a performance goal for 2 years prior
to beconing a discharge specification. The Navy will need to eval uate
met hods to achieve the toxicity standard during the next 2 years. The
Navy may have to collect and divert the industrial stormwater

di schar ges.

b.3. Conment: Non-industrial storm water discharges would violate the
proposed toxicity standard.

Response: The industrial stormwater fromthe SUBASE does contain high
concentrations of copper and zinc. The toxicity standard is
consistent with the standard applied to the comercial shipyards al ong
San Di ego Bay.

b.4. Comment: The Navy proposes establishing a toxicity standard
based on sound science that can be applied consistently.
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Response: The toxicity standard proposed by the Navy is typically used
when a total nmaxinmumdaily load (TMDL) is being devel oped. Any
consideration for a nunerical chenmical limt based upon a TMDL woul d
be applied after the application of National Pollutant D scharge
Elimination System (NPDES) effluent limts. The toxicity standard is
applied to the industrial stormwater discharges to assure conpliance
with the Basin Plan and CM policy.

If the water quality criteria of San Diego Bay are not achieved after
the application of the NPDES permt |limts; a TMDL may be devel oped
pursuant to the concepts in the Technical Support Docunent (TSD)

b.5. Conmment: The toxicity test nethods should allow an al pha val ue
equal to 0.01.

Response: The al pha value, i.e., the probability of commtting a Type
| error (a true null hypothesis is rejected), is usually prescribed by
the test nethod used as being 0.05. The test methods used pursuant to
the tentative O der are determ ned by the American Society of Testing
and Materials (ASTM, the USEPA, or other authority that devel ops
testing procedures. The al pha val ue should not be changed fromthe
val ue of 0.05, which is reconmended by the USEPA (pp. 97-100, Methods
for Measuring the Acute Toxicity of Effluents and Receiving Waters to
the Freshwater and Marine Organisns, Fourth Edition, EPA/ 600/4-90/027,
Sept enber 1991).

b.6. Conment: The nonitoring of point source discharges for 2,3,7, 8-
TCDD congeners pursuant to the Inplenmentation Policy should be
specified for a mnor discharge rather than a major discharge (i.e.,
the nmonitoring frequency be changed fromthree wet and dry seasons to
one wet and dry season sanpling event).

Response: Though the individual discharges fromthe Navy may be

consi dered m nor discharges, the Inplenmentation Policy requires major
i ndustrial dischargers to nonitor for three wet and dry seasons and
does not allow for deviation

b.7. Comment: The Navy has been conducting sedi nent nonitoring and
requests the renoval of the sedinent nonitoring plan devel opnent.
This would allow the Navy to provide better support to existing

sedi ment nonitoring prograns.

Response: The sedi ment nonitoring requirenment only specifies the Navy
devel op a nonitoring plan. The scope of the nonitoring plan for the
tentative Order nmay include the existing sedinent nonitoring prograns.
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The details of any nonitoring program may be devel oped at a | ater
dat e.

b.8. Comment: The di esel engine cooling water discharge tenperature
shoul d not be specified in the tentative O der because an exception is
all oned by the Thermal Pl an.

Response: The application of a tenperature linit for the diesel engine
cooling water discharge is consistent with the Thermal Plan. [|f the
Navy wants an exception to the Thermal Plan linmit, the Thermal Pl an
all ows the Navy to apply for such an exception. The Thermal Plan’s
exception process requires conpliance with the Section 316(a) of the
CWA, conpliance with the California Environmental Quality Act (CEQA),
and requires concurrence by the State Board. The exception process
requires a 316(a) evaluation and, at a mninum an initial study for

CEQA.

b.9. Conment: The Navy requests to continue coverage under the
current General Industrial Storm Water pernit for July through

Sept enber and that the nonitoring and observation requirenents of the
tentative Order begin during the 2003-2004 wet weat her seasons rather
than this 2002-2003 wet weat her season.

Response: W understand that the Navy woul d continue the nonitoring
requi rements specified in the General Industrial Storm Water Permt
for the 2002-2003 wet weat her season and woul d therefore not need to
renegotiate the contracts for stormwater nonitoring.

Such a change woul d renove the toxicity nonitoring requirements in the
tentative Order and woul d renove the additional chem cal nonitoring
requirements in the tentative Order for the 2002-2003 wet weat her
season.

A conpl ete change of the nonitoring requirenents is not recommended.
Any change woul d need to be nade by the Regional Board. The Regi ona
Board may grant a change to the nonitoring and reporting requirenents
for July through Septenber.

b. 10. Comment: The Navy requests that the storm water inspection
requi rements match the General Industrial Stormwater pernit.

Response: W understand that the Navy is requesting fewer visua

i nspections as currently required by the General Industrial Permt.
The additional inspection requirenents in the tentative Order should
not be changed (Attachnment D, p. 11). Visual inspections provide the
Navy and the Regional Board with information regarding the
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preparations and conditions at the industrial facilities. A renewal
to the General Industrial StormWter Permt is being devel oped and
the draft renewal permnmit also includes the nore frequent visua

i nspections. The visual inspection requirenments should not be
changed.

b.11. Comment: Should the Navy file a notice of term nation for
coverage under the General Industrial Storm Water Pernmit?

Response: Yes, the Navy should submit a notice of term nation upon
adoption of the tentative Oder. An errata sheet was witten to
authorize the tentative Order to supercede the CGeneral I|ndustrial
Storm Water permt.

b.12. Comment: Should the Navy file a notice of term nation for
coverage under the Ceneral Utility Vault Permt?

Response: Yes, the Navy should submt a notice of termnation upon
adoption of the tentative Order. An errata sheet was witten to
authorize the tentative Order to supercede the General Uility Vault
permt.

b. 13. Conment: The tentative Order, nonitoring and reporting program

and the fact sheet had various spelling errors and typographic errors.
The descriptions of some of the discharges in the Fact Sheet were

i nconpl et e.

Response: The spelling and typographic error in the tentative Oder
and nonitoring and reporting programwere changed as reconmended for
t he agenda package. The recommended changes for various point source
di scharge descriptions were nade to the Fact Sheet in the agenda
package.

c. San D ego BayKeeper and Environnental Health
Coalition letter, dated July 26, 2002

c.1. Comment: The tentative Order should docunent and |ist al
radi oacti ve di scharges.

Response: Radi oactive di scharges are not subject to regulation by the
Regi onal Board. The Navy and the Departnent of Energy have
jurisdiction for discharges of radioactive material. The Naval

Nucl ear Propul sion Program has a quarterly nonitoring program for
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radi oacti ve di scharges. The United States Environnmental Protection
Agency (USEPA) has al so conducted a separate, one-time nonitoring
program for radioactivity. The public is nade aware of the
radi ol ogi cal activity through the Departnent of Energy, the Navy, and
t he USEPA.

Additional information regarding the radi oactive discharges is

avail able in an attachnent to the Fact Sheet for the tentative O der.
Cont act persons and organi zations for information regardi ng

radi oacti ve discharges are identified in the reference docunents
listed in the attachnent to the Fact Sheet.

c.2. Comments: The tentative Order should include requirenments for
the discharges that will be regulated pursuant to the Uniform Nationa
D scharge Standards for Vessels of the Armed Forces (UNDS). The UNDS
standards do not yet exists, and once they are devel oped, they may not
be adequate.

Response: The Regi onal Board should allow the UNDS process to proceed.
The processes devel oped through the UNDS for the regul ation of Cooling
Wat er Di scharges, Thermal Plumes, Fresh Water Lay-up, and Underwater
Shi p Husbandry shoul d provi de a conprehensive systemto eval uate and
regul ate such di schar ges.

Addi tional information regarding the discharges identified by UNDS is
available in an attachnent to the Fact Sheet for the tentative O der.
Cont act persons and organi zations are identified in the reference
docunents listed in the attachment to the Fact Sheet.

c.3. Comment: The toxicity requirements in the tentative O der should
not be changed.
Response: W agree that the toxicity requirenents in the tentative

Order are adequate.

c.4. Comment: The pier facility used by the Scripps Institute of
Cceanography should be issued a permt.

Response: Comment not ed.
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c.5. Comment: The tentative O der should include a prescribed period
for the Navy to nodify its SWPPP and BMP

Response: The tinme required by the Navy to adjust its Storm Water

Pol lution Prevention Plan (SWPPP) and Best Managenent Practices (BWMP)
are not specified in the tentative Order. The quarterly nonitoring
frequency will allow the Regional Board staff sufficient information
to evaluate the progress of the SWPPP and BMP nodifications. Staff
can revi ew each SWPPP and BMP nodi fi cati on when such requirenents are
necessary. Depending on the scope and magni tude of the changes, sone
nodi fication may take sonme tinme, possibly |longer than one nonth.

c.6. Comment: The tentative Oder should require the Navy to revi ew
the classification of the high risk areas.

Response: The site map required in the SWPPP (p. 4, Attachnent D)
includes an identification of the high risk areas for the SUBASE. The
SWPPP shal |l be revised if significant changes occur. Regional Board
staff can eval uate the SWPPP

c.7. Comment: It is necessary to have receiving water nonitoring in
the tentative O der.

Response: The tentative Order does require sone nonitoring of the
receiving waters for priority pollutants for a reasonabl e potenti al
anal ysis. After analyzing the priority pollutant data, the Regional
Board may request additional nonitoring. The point source discharges
fromthe Navy facility are mnimal

The industrial stormwater discharges are of concern. |If the

i ndustrial stormwater discharges are nonitored and conply with the
toxicity requirenents then protection of the receiving water is
provi ded.

d. Senator Dede Al pert letter, dated July 30, 2002

d.1. Comment: The Regi onal Board shoul d postpone its August 14,
2002, hearing on the NBPL tentative Order. Technical staff should
expl ore additional options with the Navy.

Response: This hearing has been reschedul ed after a hearing on Apri
10, 2002. A workshop for the tentative Order was conducted on June
27, 2002. The Navy, the Environnental Health Coalition, the Sierra
G ub, and the San Di ego BayKeeper, attended the workshop. The Navy
has proposed an alternative toxicity programthat nmay be conducted
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when and if a TMDL is devel oped for discharges to the respective
portion of the Bay.

e. Menber of Congress, Susan A. Davis letter, dated
August 5, 2002

e.1l. Comment: The Regi onal Board should work with the Navy to devel op
a permtting standard that will allow the Navy to carry out its

m ssion. How will the Navy be able to divert industrial stormwater to
the Gty of San Diego sanitary sewer systenf

Response: The toxicity discharge standard (90% survival rate, 50% of
the tinme) is consistent with the toxicity discharge standard for the
commer ci al shipyards and the Navy G aving Dock al ong San Di ego Bay.
The intent of the toxicity requirenents are to conply with the goals
of the Basin Plan and the Federal C ean Water Act (CWA Section
101(a)(3)) for elimnating toxic discharges in toxic amounts (Fact
Sheet p. 34, pp. 36-40, & pp. 45-46).

The chem cal concentrations in the industrial stormwater discharges
have been significant. The toxicity standard is used to evaluate the
i ndustrial stormwater discharges and to prevent violations of the
Basin Plan and CWA.

The toxicity standard in the tentative Order allows the Navy 2 years
to achi eve conpliance before becom ng an enforceable limt. The Navy
and the City will need to negotiate the conditions for any diversion
of the industrial stormwater to the sanitary sewer system
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